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Novus Property Solutions Limited 
Terms and Conditions of Supply  

Effective for all quotations dated on or after 1 April 2019 
 

1. Definitions and Interpretation 
 
1.1 In these terms and conditions the following 
words and phrases shall have the meanings given 
below: 
"Client" means the person or Company named on 
the Quotation for whom the Supplier has agreed to 
provide the Works for in accordance with these 
terms. 
“Commencement Date" means the date when the 
Supplier commences their obligations under the 
Contract on site. 
"Contract" means the Supplier’s standard terms and 
conditions of sale contained herein including the 
Supplier’s Quotation and Listed Documents. 
"Contract Period" means the period, or extended 
period, for completing the Works on site. 
"Data Breach" means any event comprising an 
unauthorised loss, corruption, damage, destruction, 
alteration, disclosure or access to any Personal 
Information, any unauthorised or unlawful 
processing of Personal Information or any breach of 
the Data Protection Legislation (each a Data 
Breach), or any action that causes or could 
reasonably be deemed to cause a Data Breach. 
"Data Protection Legislation" means all laws in any 
relevant jurisdiction that relate to data protection, 
privacy, and the use of information relating to, and 
the information rights of, individuals, including, 
without limitation: the Data Protection Act 1998 and 
any other laws in force from time to time which 
implement the Data Protection Directive 1995/46/EC 
and; the General Data Protection Regulation ((EU) 
2016/679) and the equivalent in any other relevant 
jurisdictions all as amended or replaced from time to 
time. 
"Daywork" means the rates, as published from time 
to time, by the Royal Institution of Chartered 
Surveyors including the percentage additions as 
stated in the Quotation. 
"Listed Documents" means the documents and/or 
correspondence listed in the Supplier’s Quotation. 
"Material Breach" means a breach of the Contract 
that goes to the root of the Contract for which there 
is no remedy under the Contract. 
"Nominator" means the President, or Vice President, 
of the Royal Institution of Chartered Surveyors. 
"Personal Data" shall have the meaning prescribed 
under Data Protection Legislation.  
"Practical Completion" means the point at which the 
Works have been completed sufficiently as to allow 
the Client beneficial use of the structure in question. 
"Price" means the agreed price for undertaking the 
works described in the Quotations. 

"Principal Contractor" means either the Supplier or 
another Contractor working on the same project who 
is responsible for compliance with the CDM 
Regulations. 
"Process" shall have the meaning prescribed under 
Data Protection Legislation. 
"Processing" shall have the meaning prescribed 
under Data Protection Legislation.  
"Programme of Works" means a programme of work 
submitted by the Supplier to the Client showing the 
planned sequencing of work and allocated resource 
as allowed for in the Supplier’s Quotation. 
"Quotation" means the Supplier’s written 
offer/proposal to carry out the Works for the Client. 
"Supplier" means Novus Property Solutions Limited, 
(company number: 2403551). 
"Works" means the service to be provided by the 
Supplier for the Client as described in the Quotation. 
1.2 Any reference in these Terms to a statute or a 
provision of a statute shall be construed as a 
reference to that statute or provision as amended, 
re-enacted or extended at the relevant time and any 
general reference to a statute includes any 
regulations or orders made under that statute. 
 
2. Suppliers Obligations 
 
2.1 The Supplier shall provide the Works to the 
Client in accordance with the Quotation, and will be 
subject to the Supplier’s standard terms and 
conditions of Supply, hereby referred to as the 
Contract, to the exclusion of any other terms and 
conditions proposed by the Client in their enquiry 
and/or any subsequent counter offer. 
2.2 The Supplier will carry out and complete the 
Works with due diligence and in a workmanship like 
manner in accordance with the Contract. All design, 
workmanship, and materials selected by the 
Supplier, shall be undertaken to a standard of 
reasonable skill and care, and shall comply with the 
Contract, including any performance specification 
incorporated therein. 
2.3 Should there be any discrepancy between the 
Contract and the Quotation these terms and 
conditions shall prevail. 
2.4 The Supplier will provide the Client with all 
necessary operation and maintenance manuals, 
together with any as built drawings, in order to 
comply with the Principal Contractor’s obligations in 
connection with the CDM Regulations. Practical 
Completion will not be certified until these 
documents have been submitted to the client, but 
any damages for non-completion shall be adjusted 
to account for the value of the Works that have been 
complete in accordance with the Quotation. 
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2.5 The Supplier shall be liable for any direct cost 
that the Client properly and reasonably incurs as a 
result of any damage and/or injury to persons and/or 
property arising as a result of any act, omission or 
neglect of the Supplier whilst carrying out the Works, 
but not for any consequential loss suffered by the 
Client. With regard to this obligation to be liable the 
parties agree that any financial liability hereunder 
shall not exceed the limits of indemnity contained in 
the Supplier’s relevant insurance policy. 
2.6 Unless otherwise agreed in writing between the 
Supplier and the Client within the scope of works, 
the Supplier shall have no liability for any design 
elements undertaken in regards to the Contract. 
2.7 The Supplier's total liability to the Client shall be 
the lesser of £100,000 or the sum contained within 
the Quotation. The Supplier's total liability includes 
liability in contract, tort (including negligence), 
breach of statutory duty, or otherwise, arising under 
or in connection with the Contract. 
2.8 The Supplier's liability to the Client under the 
Contract shall be limited to the amount that is 
reasonable for the Supplier to pay in relation to the 
contractual responsibilities of other consultants, 
contractors and specialists appointed by the Client.” 
2.9 The Supplier may sub-contract the Works to a 
third party. 
 
3. Client Obligations 
 
3.1 The Client shall pay the Supplier the Price 
included, and any additional sums which become 
due to the Supplier by way of a variation under the 
Contract, and/or any loss and expense, and/or any 
other costs resulting from any breach of the Contract 
by the Client. 
3.2 The Client will ensure that all information, which 
has been properly requested by the Supplier will be 
issued to the Supplier on or before the dates 
specified so as to enable the Supplier to comply with 
the Programme of Works. The Client acknowledges 
that any delay to the submission of this information 
may cause the Supplier to incur loss and/or expense 
which will be recoverable, subject to provision of 
evidence in support of any loss sustained by the 
Supplier to the Client. 
 
4. Instructions 
 
4.1 The Supplier will comply with all reasonable 
written instructions issued by the Client in regard to 
the Works. 
4.2 Should the Client issue a verbal instruction to the 
Supplier, then the Supplier shall comply with the 
verbal instruction, but the Supplier must confirm 
such instruction in writing, which, for the avoidance 
of doubt includes emailed correspondence to the 
Client within a reasonable time. If the confirmation of 
verbal instruction is not dissented from in writing by 

the Client within 5 days of its receipt, then the 
confirmation shall immediately take effect. 
 
5. Variations 
 
5.1 The Client may, without invalidating the 
Contract, instruct a variation to the Works by way of: 
5.1.1 Variations or modification of the design, 
quantity or quality of work 
5.1.2 Additions to the scope of services. 
5.1.3 Change to the planned sequencing of work as 
submitted by the Supplier, including working outside 
normal working hours. 
5.1.4 Alteration or modification to any access 
arrangements or working space. 
5.2 Variations must be instructed by the Client in 
writing, or they must be confirmed in writing in 
accordance with the procedure described in clause 
4.2. 
5.3 The value of any variation shall be evaluated 
using the rates and prices contained in the 
Quotation where possible should the nature and 
extent of the varied work is similar. Where the nature 
and extent of the work is not similar, but is 
measurable, then fair rates shall be applied. 
5.4 For work constituting a variation, which cannot 
be measured, then such varied work shall be 
evaluated using Daywork. The Daywork rates shall 
be those published from time to time, by the Royal 
Institution of Chartered Surveyors, along with those 
percentage additions contained in the Quotation, 
being applied.  
5.5 All Daywork sheets completed by the Supplier 
shall be submitted to the Client by the end of each 
working week for which the work was carried out. 
 
6. Protection of the works 
 
6.1 The Supplier shall be responsible for protecting 
the Works, unfixed materials delivered to site, plant 
and equipment from any loss and/or damage until 
Practical Completion of the Works. 
6.2 Subject to clause 6.3, if the Client supplies any 
materials or equipment under the Contract direct, 
the Client will be responsible for protecting such 
materials and equipment until they are stored in their 
designated location and have been signed off by the 
Supplier as being in accordance with the Contract, 
after which, the Supplier will then be responsible for 
protecting such materials and equipment until 
Practical Completion of the Contract. 
6.3 Should the Client supply plant or equipment to 
the Supplier, the Supplier's responsibility under 
clause 6.2 shall be limited to the terms of the 
Supplier’s insurance which will cover replacement 
for those plant materials/equipment that are less 
than three years old at the date of any incident 
and/or damage caused by the Supplier.  In the event 
the plant materials are more than three years old, 
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the Supplier's terms of insurance will allow for re-
instatement by way of redress only.     
6.4 When, in the Supplier’s opinion, the Works, or 
any section thereof, has reached Practical 
Completion, the Supplier shall issue the Client with 
a notice to this effect, and if Client does not dissent 
in writing from the Supplier’s opinion within 7 days of 
such notice the Works will be deemed Practically 
Complete. Upon Practical Completion the Supplier 
will cease to be responsible for protecting that 
section or part of the works which is handed over to 
the client and the Client will also be responsible for 
all insurances in connection with the Works or part 
thereof. 
 
7. Commencement and Completion 
 
7.1 The Supplier undertakes to complete the Works 
within the Contract Period as specified in the 
Quotation or such extended period which is 
permitted under the Contract. 
7.2 The sequencing of work will be in accordance 
with any planned programme of Works that maybe 
contained in the Quotation. Should the Client or their 
representatives cause the Supplier to execute the 
works in a different manner, then the Supplier is 
entitled to any additional costs that they properly and 
reasonably incur as a result. 
7.3 Should the Supplier fail to complete the Works 
within the Contract Period, as stated in the 
Quotation, or any extended period, the Supplier 
shall pay, or allow to the Client a sum of 0.5% of the 
Price for each week of delay, capped to a maximum 
amount deductible under this clause being 10% of 
the Price. The Client must first issue the Supplier 
with a non-completion certificate prior to exercising 
their right under this clause which, for the avoidance 
of doubt, shall constitute an exclusive remedy under 
the Contract for damages for non-completion of the 
Works. 
 
8. Extensions of time and Loss and Expense 
 
8.1 The Supplier is entitled to both an extension of 
time and the recovery of additional loss and expense 
if the Supplier is prevented from completing the 
Works within the Contract Period, or the Suppliers 
progress is disrupted for any of the following 
reasons: 
8.1.1 Any act, omission or default by the Client or 
others employed by the Client including the progress 
of any other Subcontractor appointed by the Client. 
8.1.2 Any matter outside the control or responsibility 
of the Supplier or other employed by the Supplier. 
8.1.3 The Supplier suspends work in accordance 
with Clause 9.6. 
8.1.4 The execution of any varied work instructed by 
the client pursuant to Clause 5. 

8.2 The Supplier shall give written notice to the 
Client of any delays and/or disruption to the Contract 
Period within a reasonable time of the Supplier 
becoming aware of such delaying and/or disruptive 
event, and the Supplier shall also provide an 
estimate of the likely delay to the Contract Period 
including an estimate, and full particulars, of any 
associated additional loss and/or expense incurred 
as a result. 
 
9. Payment 
 
9.1 If the reverse charge for construction services 
comes into effect during the duration of this contract 
then the Client shall provide written confirmation to 
the Supplier if they believe that supplies and 
payments under this contract should not be 
exempted from the reverse charge. 
9.2 The Supplier shall submit a fully detailed interim 
application or invoice for payment at monthly 
intervals, commencing one month after the 
Commencement Date. Payment of that application 
will become due 7 days after the date on which the 
client receives the application or invoice, following 
which, the client will issue a payment notice [in 
writing] to the Supplier within 5 days after the due 
date specifying the amount to be paid and the basis 
of how such amount has been calculated. 
9.3 The final date for payment for each interim 
application for payment or invoice shall be no later 
than 21 days after the due date for payment. 
9.4 If the Client intends to withhold any monies from 
any amount due under an interim application for 
payment or invoice, the Client must first issue the 
Supplier with a notice of withholding not later than 5 
days before the final date for payment specifying the 
amount/s to be withheld and the ground/s for 
withholding. 
9.5 If the Client fails to issue a notice, pursuant to 
clause 9.2 and/or clause 9.3, the Client shall pay the 
Supplier the amount claimed in the Supplier’s 
interim application for payment or invoice. 
9.6 If the Client fails to pay the amount due to the 
Supplier in full, the Supplier shall be entitled to 
suspend all their obligations under the Contract after 
first giving the client a 7-day notice of the Supplier’s 
intention to exercise this right. 
9.7 The Client shall not retain any payments to the 
Supplier, and all payments will be made in full in 
accordance with this clause 9. 
 
10. Determination of Contract 
 
10.1 If either party commits a Material Breach of the 
Contract, including but not limited to non-payment 
by the Client to the Supplier in accordance with the 
Contract, then the other party will be entitled to 
determine the employment of the defaulting party 
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but not without giving first giving 14 days written 
notice to make good the specified default. 
10.2 Should either party go into liquidation, become 
bankrupt, make a voluntary arrangement with its 
creditors, or has a receiver or administrator 
appointed, then the Contract will automatically be 
determined unless the parties agree otherwise. 
 
11. Data Protection 
 
11.1 The parties anticipate that the Client may need 
to pass Personal Data to the Supplier as necessary 
for the delivery of the Works. Such Personal Data 
shall only be used by the Supplier for the duration of 
the Contract or as long as necessary to deliver the 
Works, whichever period is shorter. Such Personal 
Data may include names, contact details and certain 
health information (such as disability information) 
about the individual end-customers of the Client who 
are to benefit from the Works. All such Processing 
of Personal Data shall be conducted in accordance 
with this clause 11. 
11.2 The Client warrants that it shall: 
11.2.1 comply with all Data Protection Legislation; 
11.2.2 ensure that all instructions that it issues to the 
Supplier comply with Data Protection Legislation; 
and  
11.2.3 only provide the Supplier with Personal Data 
necessary for the Supplier to be able to provide the 
Works under the Contract. 
11.3 To the extent that the Supplier processes 
Personal Data as part of the Works under the 
Contract, the Supplier shall: 
11.3.1 Process the Personal Data only on the 
documented instructions of the Client; 
11.3.2 ensure that persons authorised to Process 
the Personal Data have committed themselves to 
confidentiality; 
11.3.3 implement appropriate technical and 
organisational measures to protect the Personal 
Data against unauthorised or unlawful Processing 
and against accidental loss, destruction, damage, 
alteration or disclosure; 
11.3.4 only appoint a third party to Process Personal 
data on its behalf in accordance with clause 11.4 of 
the Contract;; 
11.3.5 assist the Client with its obligations under 
Data Protection Legislation including assisting with 
any privacy impact assessments that are required; 

11.3.6 at the choice of the Client, delete or return to 
the Client all Personal Data after the end of the 
provision of the Works under the Contract; 
11.3.7 make available to the Client all information 
necessary to demonstrate compliance with its 
obligations and allow for and contribute to audits, 
conducted by the Client if (A) in its opinion, an 
instruction infringes Data Protection Legislation or 
other Union or Member State data protection 
provisions; and (B) there is a Data Breach;  
11.3.8 in the case of a Data Breach shall provide 
reasonable support and assistance in responding to 
a Data Breach and any notifications required to 
those data subjects affected by the Data Breach.  
11.4 The Supplier is permitted to sub-contract its 
Processing of Personal Data to a third party without 
the Client's prior specific or general written 
authorisation. The Client shall notify the Supplier of 
any objections it has to any sub-contracts in writing.  
11.5 The Supplier shall not transfer Personal Data 
to any country outside of the European Economic 
Area without the prior written consent of the Client.   
11.6 The provisions of clause 11 shall survive 
termination or expiry of the Contract.  
 
12. Dispute Resolution 
 
12.1 Either party, at any time, may refer any dispute 
arising under or in connection with the Contract to 
Adjudication in accordance with the Scheme for 
Construction Contracts (Part I) and any subsequent 
amendment hereto. 
12.2 The Adjudicator shall be an individual to be 
nominated as the Adjudicator by the President or 
vice President of the Institution of Chartered 
Surveyors otherwise known as the Nominator. 
 
13. General 
 
13.1 Neither party may assign this Contract without 
the written consent of the other party, whose 
consent shall not be unreasonably withheld. 
13.2 The law of England and Wales shall be the law 
applicable to the Contract. 
13.3 Nothing in the Contract confers, or purports to 
confer, any right or benefit on any person who is not 
one of the Parties to the Contract. 

 


